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DETAILED ACTION 

Applicant's election with traverse of Group I (claims 7-8) in the reply filed on 
06/10/2009 is acknowledged. The traversal is on the ground that inventions of Group I 
and IV both require the special technical feature of PEG having three polymerization 
degrees and propylene glycol, and therefore they relate to a single general inventive 
concept as stated in POT Rule 13.2. This is not found persuasive because, even 
though the inventions of Group I and IV require the technical feature of PEG having 
three polymerization degrees and propylene glycol, this technical feature is not a special 
technical feature as it does not make a contribution over the prior art in view of Vermeer 
(USPatent# 5624906), which will be discussed in detail below. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 1-6, 9-12 and13-16 are withdrawn from further consideration pursuant to 
37 CFR 1 .142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction requirement in the 
reply filed on 06/10/2009. Claims 7-8 are being considered by the Examiner. 

Information Disclosure Statement 

1 . The information disclosure statements (IDSs) submitted on 1 2/1 8/2006 and 
06/19/2009 were submitted by the applicant. The submission is in compliance with the 
provisions of 37 CFR 1 .97. Accordingly, the information disclosure statement is being 

considered by the examiner. 
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Specification 

1 . The disclosure is objected to because of tine following informalities: spelling error 
on page 23, line 20 (word "lime"). 

Appropriate correction is required. 

2. The use of the trademarks, such as ASUZOLE® has been noted in this 
application. It should be capitalized wherever it appears and be accompanied by the 
generic terminology. This applies to pages 10, 11, 19, 20, 24 and 25. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year pnor to the date of application for patent In the United 
States. 

4. Claim 7 is rejected under 35 U.S.C. 102(b) as anticipated by Vermeer (US 
Patent# 5624906). 

5. Vermeer teaches an oral composition comprising antibacterial agent (column 35, 
line 65), polyethylene glycol 400, polyethylene glycol 600, polyethylene glycol 4000 and 
propylene glycol and mixtures thereof, (column 18, lines 1-25), encompassing instant 
claim 7t 



Application/Control Number: 10/583,500 Page 4 

Art Unit: 4131 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vermeer (US Patent# 5624906). 

8. Vermeer teaches an oral composition comprising antibacterial agent (column 35, 
line 65), polyethylene glycol 400, polyethylene glycol 600, polyethylene glycol 4000 and 
propylene glycol and mixtures thereof, present in the composition from about 0% to 
about 80% by weight (column 18, lines 1-25), encompassing instant claims 7-8. 

9. Reference discloses range of 0% to 80% by weight, which presents a situation 
analogous to the obviousness of a species when the prior art broadly discloses a genus 
{In re Baird, 16 F.Sd 380, 29 USPQ2d 1550 (Fed.Cir. 1994); In re Jones F.2d 347, 
21USPQ2d 1941 (Fed. Cir. 1992); MPEP §2144.08, MPEP §2144.05). 

1 0. It would have been prima facie obvious for the one skilled in the art to use 
teachings of Vermeer concerning a broad range for the PEG with various polymerization 
degrees in order to formulate a composition with desired properties. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IRINA KOSINSKI whose telephone number is (571)270- 
1334. The examiner can normally be reached on Monday through Friday 7:30 to 5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Nolan can be reached on (571)272-0847. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/IRINA KOSINSKI/ 
Examiner, Art Unit 4131 

/Patrick J. Nolan/ 

Supervisory Patent Examiner, Art Unit 4131 



